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company is guilty of violating the statute. People v. People's Trust Co., 167 
N. Y. -Supp. 767. 
For a discussion of this case, see Notes, page 886. 

Attorney and Client — Practice of Law by Corporation — What 
Constitutes Practice of Law — Drawing of Legal Documents. — A 
statute made it unlawful for a corporation to "render legal services of any 
kind" or "to furnish attorneys or counsel." [N. Y. Penal Law (Consol. 
Laws, c. 40), § 280.] Defendant corporation drew a bill of sale and chattel 
mortgage for a customer, charging its regular published rates for such docu- 
ments. Held, that this constitutes a violation of the statute. People v. Title 
Guaranty &° Trust Co., 168 N. Y. Supp. 278. 

For a discussion of this case, see Notes, page 886. 

Conflict of Laws — Legitimacy — Recognition of Issue of Polyga- 
mous Marriage. — The minor son of a resident Chinese merchant sought 
admission into Hawaii. The boy was issue of a marriage contracted in China 
by the father while he had a lawful wife in Hawaii. The marriage was lawful 
and the child legitimate in China. Subsequent to the birth of the son the 
father divorced his Hawaiian wife and cohabited with the Chinese spouse. 
Held, that the boy is not admissible as a legitimate son of his father. In re 
Look Wong, 4 Haw. 568. 

The status of a person as legitimate or illegitimate depends on the law of 
his domicile of origin, which in the principal case was China, where the boy 
was legitimate. In re Andros, 24 Ch. D. 637. Once fixed, the status attenck 
the individual into whatever country he may go. Smith v. Kelly, 23 Miss. 
167; Fowler v. Fowler, 131 N. C. 169, 42 S. E. 563; Miller v. Miller, 91 N. Y. 
315. It has been held that marriages which are not "Christian," such as po- 
lygamous or incestuous unions, will not be recognized. In re Bethell, 38 Ch. D. 
220; Hyde v. Hyde, L. R., i P. & D. 130. The better view is that they should 
be recognized, though the effect usually given the marriage status need not 
be accorded it. See Beale, Summary of Conflict of Laws, § 47. See also 
26 Harv. L. Rev. 537. Even though the validity of the marriage is not acknowl- 
edged, it does not follow that recognition -of the status of legitimacy should 
be denied. See Wall v. Williamson, 8 Ala. 48, 51. Contra, In re Bethell, 38 
Ch. D. 220. See also Beale, Summary of Conflict of Laws, § 60. To so 
hold would often do violence to the family relationship by suddenly making 
strangers in law of even the most devoted parents and dutiful children. In a 
situation Uke that of the principal case, it might mean an actual separation of 
father and son. The decision would seem to be both unfortunate and unsound. 

Constitutional Law — Due Process of Law — Right of Legislature to 
alter Charter of Private Corporation. — The legislature, in granting a 
charter to a railroad corporation, had reserved the right to alter, amend, or 
repeal the same. The legislature subsequently passed an act requiring the 
railroad to carry members of the fish and game commission free of charge. 
Held, that this act deprived the railroad company of property without due 
process of law and was therefore unconstitutional. Napier v. Delaware, etc. 
R. Co., 102 Atl. 444 (N. J.). 

Where no right to alter, amend, or repeal is reserved at the time of the grant, 
subsequent amendments are unconstitutional unless coming within the police 
power. Dartmouth College v. Woodward, 4'Wheat. (U. S.), 518. Where such 
right is reserved, the legislature has fuU power to repeal the charter. McLaren 
V. Pennington, i Paige (N. Y.), 102; Greenwood v. Freight Co. 105 U. S. 13. 
See Ferguson v. Miners', etc. Bank, 3 Sneed (Tenn.), 609, 628. If the right to 
repeal is conditional, the legislature is to determine whether the condition is 



RECENT CASES 893 

Mfilled. Crease v. Babcock, 40 Mass. 334; Erie, etc. R. Co. v. Casey, 26 Pa. 287; 
Miners' Bank v. United States, i Morris (Iowa), 482. One court has held that 
" the power to destroy does not imply a right to cripple or to maim." Sage v. 
Dillard, 15 B. Mon. (Ky.) 340. But is difficult to see any reason why the 
legislature, having full power to take back its grant, cannot modify it at its 
pleasure, though it is doubtless true that, as a matter of policy, the right 
should be exercised with moderation. See 2 Kent, Commentaries, 3 ed., 306; 
Angell and Ames, Corpoeations, i i ed. , § 766. The court felt itself concluded 
by former decisions. Delaware, etc. R. Co. v. Board of Public Utilities, 85 N. J. L. 
28, 88 Atl. 849 (member of state water-supply commission); Pennsylvania R. Co. 
V. Herrmann, 89 N. J. L. 582, 99 Atl. 404 (secretary to the governor). The New 
Jersey rule seems to be that, even where there is an unqualified reservation of 
the right to alter, amend, or repeal, subsequent alterations to be constitutional 
must be (i) regulative of rights and duties with which the corporation has 
been invested, and, (2) promotive of the public welfare. The soundness of the 
decision is doubtful. 

Constitutional Law — Impairment of Contracts — Municipal Cor- 
porations. — A dispute having arisen between the plaintiff company and the 
defendant city as to the company's franchise right upon certain streets, the 
city council passed an ordinance to the effect that thp company could continue 
to operate on the disputed streets only on condition of a reduction of fares 
and certain extensions of transfer privileges; that continued operation should 
be construed as an acceptance of the ordinance; and that in case of failure to 
accept, the city solicitor should take the proper legal steps to eject the com- 
panies from the street. This is a biU brought in the federal court to declare 
the ordinance void and to restrain the city from enforcing it. Held, that the 
city be enjoined from taking any steps to enforce the ordinance (except the 
institution of necessary court proceedings) prior to final adjudication of con- 
troversies involved, and from ever setting up a claim that the company's con- 
tinued operation is an acceptance of the ordinance. City of Cincinnati v. 
Cincinnati &° Hamilton Traction Co., 38 Sup. Ct. Rep. 153. 

For discussion of this case, see Notes, page 879. 

Constitutional Law — Impairment of Contract — Municipal Cor- 
porations. — The plaintiff claimed that its franchise was perpetual. The 
county commissioners claimed that it was at will. They accordingly passed a 
resolution directing the company to reduce its rates or remove its tracks, and 
directed the prosecuting attorney to take the proper legal action in case of 
refusal. The Supreme Coifrt of Ohio held that the franchise was at wUl. Hdd, 
that this was such a law as raised a federal question, that the franchise was 
not revocable at will and that the law violated its obligations. Northern Ohio 
Traction &° Light Co. v. State of Ohio, 38 Sup. Ct. Rep. 196. 

For a discussion of this case, see Notes, page 879. 

Contempt — Acts and Conduct Constituting Contempt — Petition 
FOR Recall of Judge as Contempt. — The Constitution of Colorado, in 
authorizing the recall of judges, provides that the recall petition "shall contain 
a general statement ... of the grounds on which such recall is sought, which 
statement is intended for the information of the electors . . ." (Colo. Const. 
Art. XXI, §1.) While two criminal cases were pending, the defendant 
circulated a recall petition, describing in bitter language the conduct of the 
judge in these cases, in admitting the one prisoner to bail, and refusing that 
privilege to the other. For this, contempt proceedings were instituted against 
the defendant. Hdd, that he was not guilty, for the statement was privileged. 
Marians v. People, 169 Pac. 155 (Colo.). 



